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statutory license requirements, with-
out express consent of the Service pro-
viding the Report of Use. The Collec-
tive shall render its best efforts to lo-
cate copyright owners in order to make 
available records of use, and such ef-
forts shall include searches in Copy-
right Office public records and pub-
lished directories of sound recording 
copyright owners. 

(f) Confidentiality. Copyright owners, 
their agents, and Collectives shall not 
disseminate information in the Reports 
of Use to any persons not entitled to it, 
nor utilize the information for pur-
poses other than royalty collection and 
distribution, and determining compli-
ance with statutory license require-
ments, without express consent of the 
Service providing the Report of Use. 

(g) Termination and dissolution. If a 
Collective terminates its collection 
and distribution operations prior to the 
close of its term of designation, the 
Collective shall notify the Copyright 
Office, and all Services transmitting 
sound recordings under statutory li-
cense, by certified or registered mail. 
The dissolving Collective shall provide 
each such Service with information 
identifying the copyright owners it has 
served. 

[63 FR 34297, June 24, 1998, as amended at 64 
FR 36575, July 7, 1999; 65 FR 39819, June 28, 
2000]

§ 201.38 Designation of agent to re-
ceive notification of claimed in-
fringement. 

(a) General. This section prescribes 
interim rules under which service pro-
viders may provide the Copyright Of-
fice with designations of agents to re-
ceive notification of claimed infringe-
ment under section 512(c)(2) of title 17 
of the United States Code, as amended. 
These interim rules shall remain in ef-
fect until more comprehensive rules 
have been promulgated following a no-
tice of proposed rulemaking and re-
ceipt of public comments. 

(b) Forms. The Copyright Office does 
not provide printed forms for filing an 
Interim Designation of Agent to Re-
ceive Notification of Claimed Infringe-
ment. 

(c) Content. An ‘‘Interim Designation 
of Agent to Receive Notification of 
Claimed Infringement’’ shall be identi-

fied as such by prominent caption or 
heading, and shall include the fol-
lowing information with respect to a 
single service provider: 

(1) The full legal name and address of 
the service provider; 

(2) All names under which the service 
provider is doing business; 

(3) The name of the agent designated 
to receive notification of claimed in-
fringement; 

(4) The full address, including a spe-
cific number and street name or rural 
route, of the agent designated to re-
ceive notification of claimed infringe-
ment. A post office box or similar des-
ignation will not be sufficient except 
where it is the only address that can be 
used in that geographic location; 

(5) The telephone number, facsimile 
number, and electronic mail address of 
the agent designated to receive notifi-
cation of claimed infringement. 

(d) Signature. The Interim Designa-
tion of Agent to Receive Notification 
of Claimed Infringement shall include 
the signature of the appropriate officer 
or representative of the service pro-
vider designating the agent. The signa-
ture shall be accompanied by the print-
ed or typewritten name and title of the 
person signing the Notice, and by the 
date of signature. 

(e) Filing. A service provider may file 
the Interim Designation of Agent to 
Receive Notification of Claimed In-
fringement with the Public Informa-
tion Office of the Copyright Office, 
Room LM–401, James Madison Memo-
rial Building, Library of Congress, 101 
Independence Avenue, SE, Washington, 
DC, during normal business hours, 9 am 
to 5 pm. If mailed, the Interim Des-
ignation should be addressed to: Copy-
right GC/I&R, PO Box 70400, Southwest 
Station, Washington, DC 20024. Each 
designation shall be accompanied by a 
filing fee of $30. Designations and 
amendments will be posted online on 
the Copyright Office’s website (http://
www.loc.gov/copyright). 

(f) Amendments. In the event of a 
change in the information reported in 
an Interim Designation of Agent to Re-
ceive Notification of Claimed Infringe-
ment, a service provider shall file with 
the Public Information Office of the 
Copyright Office an amended Interim 
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Designation of Agent to Receive Notifi-
cation of Claimed Infringement, con-
taining the current information re-
quired by section 201.38(c). The amend-
ed Interim Designation shall be signed 
in accordance with the requirements of 
section 201.38(d) and shall be accom-
panied by a fee of $30. 

(g) Termination and dissolution. If a 
service provider terminates its oper-
ations, the entity shall notify the 
Copyright Office by certified or reg-
istered mail. 

[63 FR 59234, Nov. 3, 1998, as amended at 67 
FR 38005, May 31, 2002]

§ 201.39 Notice to Libraries and Ar-
chives of Normal Commercial Ex-
ploitation or Availability at Reason-
able Price. 

(a) General. This section prescribes 
rules under which copyright owners or 
their agents may provide notice to 
qualified libraries and archives (includ-
ing a nonprofit educational institution 
that functions as such) that a pub-
lished work in its last 20 years of copy-
right protection is subject to normal 
commercial exploitation, or that a 
copy or phonorecord of the work can be 
obtained at a reasonable price, for pur-
poses of section 108(h)(2) of title 17 of 
the United States Code. 

(b) Format. The Copyright Office pro-
vides a required format for a Notice to 
Libraries and Archives of Normal Com-
mercial Exploitation or Availability at 
Reasonable Price, and for continuation 
sheets for group notices. The required 
format is set out in Appendix A to this 
section, and is available from the Copy-
right Office website (http://
lcweb.loc.gov/copyright). The Copy-
right Office does not provide printed 
forms. The Notice shall be in English 
(except for an original title, which may 
be in another language), typed or print-
ed legibly in dark ink, and shall be pro-
vided on 81⁄2×11 inch white paper with a 
one-inch margin. 

(c) Required content. A ‘‘Notice to Li-
braries and Archives of Normal Com-
mercial Exploitation or Availability at 
Reasonable Price’’ shall be identified 
as such by prominent caption or head-
ing, and shall include the following: 

(1) The acronym NLA in capital, and 
preferably bold, letters in the top 
right-hand corner of the page; 

(2) A check-box just below the acro-
nym NLA indicating whether continu-
ation sheets for additional works are 
attached; 

(3) The title of the work, or if unti-
tled, a brief description of the work; 

(4) The author(s) of the work; 
(5) The type of work (e.g., music, mo-

tion picture, book, photograph, illus-
tration, map, article in a periodical, 
painting, sculpture, sound recording, 
etc.); 

(6) The edition, if any (e.g., first edi-
tion, second edition, teacher’s edition) 
or version, if any (e.g., orchestral ar-
rangement, translation, French 
version). If there is no information re-
lating to the edition or version of the 
work, the notice should so state; 

(7) The year of first publication; 
(8) The year the work first secured 

federal copyright through publication 
with notice or registration as an un-
published work; 

(9) The copyright renewal registra-
tion number (except this information is 
not required for foreign works in which 
copyright is restored pursuant to 17 
U.S.C. 104A); 

(10) The name of the copyright owner 
(or the owner of exclusive rights); 

(11) If the copyright owner is not the 
owner of all rights, a specification of 
the rights owned (e.g., the right to re-
produce/distribute/publicly display/pub-
licly perform the work or to prepare a 
derivative work); 

(12) The name, address, telephone 
number, fax number (if any) and e-mail 
address (if any) of the person or entity 
that the Copyright Office should con-
tact concerning the Notice; 

(13) The full legal name, address, 
telephone number, fax number (if any) 
and e-mail address (if any) of the per-
son or entity that Libraries and Ar-
chives may contact concerning the 
work’s normal commercial exploi-
tation or availability at reasonable 
price; and 

(14) A declaration made under pen-
alty of perjury that the work identified 
is subject to normal commercial ex-
ploitation, or that a copy or phono-
record of the work is available at a rea-
sonable price. 

(d) Additional content. A Notice to Li-
braries and Archives of Normal Com-
mercial Exploitation or Availability at 
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